THE HIGH COURT OF MEG | YA

SHILLONG

WP(C) No.363!2014/(§1 S50F~-10

From :

To

Smti B.Mawrie,

Registrar General,

High Court of Meghalaya,
Shillong.

:1} The Union Home Secretary,
Government of India.
North Block.

New Deihi.
1100061,

2} Law Secretary,
Government of India.
New Delhi.

\-Whief Secretary,
Governmant of Meghalaya,

Sub

Sir,

Shillong,

4) The Director General of Police,

Meghalaya,
Shillong.

: Court’s Judgment and Order Dated.1Q. 12.2014

WP{C) N0.363/2014
Shri Archi Siangshai and Ors
Vrs

The State Of Meghalaya and Ors.

Dated ﬁhillang the /S“Dec,2014.
Le3s, iﬁ / Hae (&)

I am directed to send herewith the Court’s Juggment & Order mentioned

above with a request to kindly circulate the same to all gancgl ed in the

said Judgment & Order,

Enclo: as stated above.

=

Yours faithfully,

Yotz

&EGISTRAR GENERAL



4. The Officer In Charge
Lad Rymbai Police Station
East Jaintia Hills District,
Khliehriat.

5. Shri. Lukas Shylla
S/o Shri. Phransis Dkhar
Headman /President
Village Dorbar Pamirakmai

6. Shri. Diwanis Siangshai
8/o Shri. Lot Chyrmaang
Secretary Village

7. Shri. U Daikiwbha Rymbai
S/o Shri. Krit Siangshai
Secretary,
Village Dorbar Pamrakmaj
= e Respondents

Y
BEFORE
THE HON’BLE MR JUSTICE §R BEN

Advocate for the Petitioners : M. ODV Ladia

Advocate for the Respondents : Mr NI Chullai

Date of Hearing : ig.12.2014.

Date of Judgment & Order : }Q. 12.2014.
JUDG & ORD: .

oas o
ar

The brief facts of the c¢ase .is that, “the
petitioners are all born and brought uﬁ pt Mamrakmai village,
East Khasi Hills District, Meghalayq a;;;d as such are the
permanent resident of Pamrakmai vil}ago p?longing to the Pnar
community which is the indigenous I.l'[po pf the Jaintia Hills
District. The petitioners on attaining thely marriageable ages
entered into marriage with non-tribél whq does not belong to
their village, and ever since their man‘iq,gq with non-tribal, they
have been constantly subjected to hargssment and threat to
their lives and finally mt.hqm: any notice ex-
communicated/ostracized from their vl,lhgup by the respondents
No. 5, 6 & 7 and further prohibite(,;l “"FH.‘ from visiting their

villages nor allow them to visit their famjty members. Further,
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the respondents have even denied them apy residential
certificates in order to enable them to claim the henefits of the
governmental schemes for BPL families nor thay could get any
rented house and jobs in the absence of regchﬁt._ial certificates.
The petitioners faced with such hardships gpd difficulties
approached the respendent No. 2 vide eomplaint date3d
21.12,2018, 21.05.2014 but the reSpondcq,; _Np, 2 paid no heed
to the complaint and again on 18.07.2014, the patitioners filed a
joint compiaint for protection of their ﬁm%mcn:al rights, but to
the utter shock and perplexity the complamt was registered as
Non FIR case No. 3 of 2014 on the rpport of the Incharge
Ladrymbai Poelice Station the respondent Na, 4 and proceeded
under Section 107 CrPC. Hence, when Ll'}a authorities have
failed to perform the constitutionsl obhgatlou ;md duty to protect
the fundamental rights of the petihong;. Thc petitioners are

cormpelled to file the instant writ.”

2. Mr. ODV Ladia, learned seniar gounsel appearing
for on behalf of the petitioners submits that, as per direction of
this Court, the petitioners were- auowqd fo reburn to their
respective villages, as such, the matter hga Peen compromised
and the petitioners are not interested to .#rc;:;:ced with the case
any further,

3. As per the order dated 02.12.9;]}4, Officer In charge
Lad Rymbai Police OQutpost prcdx_ic_;eg pcforc this Court
respondents No. 5 & 7 whose namea: Eu‘a; Bhri. Luka?; Shylla,
Headman and Shri. U Daikiwbha Rypabm‘ pecretary, VDP and
they have been warned not to repeat guch pctivities in the near
future. Further, they have also been ;q;m,nded not to interfere
.thh the law & order for which consqmﬁnqal machinery as well

as statutory machinery are very muph gwnlab}e in the state,
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They have extent an apology and they are aligwed to go with a
warning that, in futare if they repeat they wi_li be sent o jail for
such illegal activities. '

4. Before | part with this case recor;_}, | observe that the
original concept of headman of a locality !e_n tqtq,}ly different from
what it is at present. As far as my knowl:ef\;}gq goes, headman
should be elderly person of a locality with. _good background,
héving humane feeling, sense of integrity ax}q.who is against all
kinds of violence and elected by thcgw%pln pf the locality and G
obtain sanat from syiem. The duty of h‘gadmap is to look after
the welfare only of the logality concerned'agq{ ét best can place
the pgrievances of the people to the -' @@ment, District
Administration or to the Police, Hcadma.p-_qt 8 locality did not
derive any right from law, and rule or from \t,hc Constitution of
India to issue NOC for the purpose of ' birth/ death or for
registration of any document as well as {of ég.jlding permission
and obtaining loan. We often notice that, .grhfﬁnever any person
approached for birth/death -certificate, pqil:hng permission,
registration of sale deed or any othe? ﬂfié‘-lment or electric
connection, lean, they have been asked !o hﬂag NOC from local
headman which is highly illegal on theaurt of the District
Administratdon and the Government. Wc g.}nq notice that, very
often local headmen interfere with the pobqp \fr;rprk as well as with
the District Administration. Now the que:st}_an comes, where from
those headmen derive the power to isﬁ_ﬁp__ NOC or to interfere
with administration or indulge in remov'[ng i:c_pple from villages.
The answer is that, no rule of law has empow;rcd them to do so;

they are doing of these kinds of activitieg a8 per their whim and

will and they try to run a paralie] Goverpment. As a result,
common citizens are the worse sufferopy which should not be

allowed at any cost.
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5, It is also noticed that some hpgdmén of a locality are
drivers, peons or small business@cn qu without knowing
anything, they try to impose their idsan o others which is also
undesira®ble in this modern world,

6. Therefore, I am of the copgjdered view that, in a
State 2{two) parallel Governments camp;. run simultaneously. It
is the Government, District Adminigtra,ﬂqn and the Police who
are established by law to jook after t}w matter in all respect and
no assistant should be sought t"rxor?f'?‘F gny headman, Headmen
should confine themselves for social detslopment of their locality
only and not io take thelaw in their qwn hands or to interfere
with the administration. They have no pgwm' to issue any kind of
certificate unless empowered by rule of lqws.

7. The Chief Secretary, (}vament of Meghalaya,
District Administration and Police aye dippeted w0 look into the
matter sericusly and to put an end tp q.,“ H}ese types of parallel
Government practices for the srpoq;h functioning of the
administration, peace and prosperity .o{ mn Pcoplc and State.

8. Goovernment, District Aqqitlhtagaﬁon and Police are
directed not to indulge or ask peppk: {0 obtain NOC from
Headmen but they should function tho-i:_' Q};_]:_ics independently as
per rules and laws. For example, if a ROTROR approach for a sale
deed, his case to be considered qpqcr Registration Act.
Birth/Death certificate should be regpiq.;ed through Municipal
Act. Building permission as per Bye I«QWI_ of MUDA. Loan as per
Banking Act and permanent residentjp} peytificate or any other
certificate alsc should be as per rule, E‘apmc connection as per
electricity Act.

g. Further, 1 observe thag whenever police officer
appears before the Court of law, he shqmg be properly dressed

and to be discipline for which on ea.yl,iu.r ppcasions alsoc I have
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issued direction but today I observed that ic officer namely;
Shri. A Rymbai, Officer In charge, Lad Rymba,l Police Qutpost is
not properly dressed which needs to be uq;';nc;ed

10. Krishnamurthi in his bock B.p!j_ce Investigation and
Prosecution observed that :

“It is imperative thet the investigator
should take all care in presenﬁ"a’ smart appearance
in a court of law. He should gﬂl. the impression of
smartness in his dress and beﬂ.au!qr, He is expected to
be in his uniform. He shﬂ_g#l hl immaculate and
correct in manners. He sho(fﬁd e care that this
dress does not show him out ﬂ, glovenly person. It
will be difficult for a court w ﬁvﬂd the impression
that a slovenly dressed person oan on ly be slovenly in
his investigation.” The investiggiiap should not glve
room to this kind of impressipy, 'He must dress in «a
conservative manner, His drq.“ st be neat and
inconspicuous. He must keeq: ]u:ir well combed,
his nails clean, his shoes 'Mﬂfﬂﬂ He must take
particular care that his shoag wa ot creek so as to
attract unwholesome attentiopn. g

The police ofﬁcers fre Put to hard work
and they often spend sleepless Mahts under « load of
stress and stain; but when thay pgme to the court they
should take care not to give thy m‘pression of sleepy
policeman in the court of law, l! P {n the court of law
that the police officer is m’ﬂgd to be alert. A
careless officer may cause thp !m:"tigation to lose its
value and the entire case, and mwstigation running
over months of hard work: mw be smashed to
smithereens by inadvertent ausm in a court of law.
It is therefore necessary tha.t thq {nvestigator should
put on his best appearance ip §fig court of law and
give the impression in the cqurg ﬂu:t his is an alert,
correct and immacuiate po!i”w who can be relied
upon for having done good ardd Went work™”

11 The above mentioned conpppg {g found in the Assam
Police Manual which is being foHowcd in the State of Meghalaya.
Once again, [ direct the Director Gencra}! nf Police, Meghalaya to
issue instructions accordingly te all p_d}_j.cc officers who are
appearing in Court. .

12, Registry is directed to sanq & fopy of this order to
the Union Home Secretary, Law Sccrptg,;y' frovernment of India
as well as to the Chief Secretary, Govant of Meghalaya with
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a direction to circulate this Judgment & Or;ir.r to all the District
Magistrates and other officials connected with thc administration
and also to be send to the Director Generaj of Palice, Meghalaya.

13, With these observations & dirgetiens, this instant
case is closed and the matter stands dispased of.

V Lyndem

Fustt- 1%\"“‘.

Supe_rinten ent { Judim:a! '
@ High Count of Meghala

25!!_0@




